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Attempts  to  develop  a  coastwide  management  program  for 
the  American  lobster,  Homarus  americanus  ,  began  in  the  early 
19  70s  with  hopes  "to  stem  further  declines  in  stock  abundance 
and  to  improve  economic  and  social  resource  value"  (Lobster 
Scientific  Committee,  January  19  74) .   A  comprehensive  State/ 
Federal  Lobster  Management  Program  was  established  in  August 
1972  with  federal  administrators  and  scientists  from  eleven 
coastal  states  (Maine  through  North  Carolina)  and  the  National 
Marine  Fisheries  Service.   A  Northeast  Marine  Fisheries  Board 
was  created  to  coordinate  the  development  and  implementation 
of  coastwide  management  practices,  to  insure  a  viable  fishery, 
and  to  enhance  the  benefits  from  the  resource.   These  goals 
were  to  be  achieved  by:   1)  application  of  biological,  and 
economic  information  in  management  decisions;  2)  development 
of  an  adequate  legal,  political,  and  institutional  framework 
for  the  implementation  of  management  decisions;  and,  3)  de- 
velopment of  monitoring,  enforcement,  and  evaluation  capa- 
bilities to  determine  the  impact  of  management  decisions  on 
lobster  population  and  user  groups. 

A  Policy  Committee  (also  known  as  the  Lobster  Sub  Board) , 
composed  of  state  fishery  administrators  and  the  Regional 
Director  of  NMFS ,  provided  overall  program  guidance  to  facil- 
itate implementation  of  decisions  through  existing  legal  and 
institutional  channels.   A  Scientific  Committee,  composed  of 
scientists  from  each  of  the  states  and  NMFS,  formulated  lob- 
ster management  strategies  and  coordinated  program  operations. 
By  involving  all  the  concerned  states,  it  was  anticipated 
that  uniform  regulations  could  be  developed  and  implemented 
for  the  good  of  the  resource  and  fishery. 

Through  a  review  of  existing  regulations,  the  Scientific 
Committee  identified  such  problems  as  "catch  declines,  exces- 
sive capitalization,  and  intensive  exploitation  in  segments 
of  the  lobster  fishery".   By  working  with  the  four  basic 
elements  of  the  fishery  (control  of  fishing  effort,  uniform 
state  regulations,  reciprocal  enforcement  of  state  regula- 
tions, and  licensing  of  fishermen  and  primary  dealers),  the 
Scientific  Committee  formulated  ten  management  precepts  which 
were  expected  to  be  implemented  by  individual  states.   These 
precepts  were: 

1)  A  program  shall  be  developed  to  effectively  control 
total  fishing  effort  on  the  lobster  resource? 

2)  Reciprocal  enforcement  among  states  shall  be 
effected; 

3)  All  states  shall  establish  a  uniform  minimum  legal 
carapace  length  of  3  1/2  (emphasis  added)  inches 
with  no  state  at  less  than  3  3/16  inch  carapace 
length  by  January  1,  19  76; 


4)  No  maximum  size  limit  shall  be  imposed  on  the 
lobster  fishery; 

5)  All  states  shall  enact  uniform  laws  prohibiting  the 
possession  of  egg-bearing  or  scrubbed  lobsters; 

6)  All  states  shall  enact  uniform  laws  prohibiting  the 
landing  of  lobster  meat; 

7)  All  states  shall  enact  uniform  laws  prohibiting  the 
notching  of  female  lobsters; 

8)  All  states  shall  enact  uniform  laws  prohibiting  the 
possession  of  detached  tails,  claws  or  parts  of 
lobsters; 

9)  All  lobster  traps  shall  incorporate  an  escape  vent 
of  a  size  adequate  to  minimize  retention  of  sub- 
legal  lobsters; 

10)   All  fishermen  and  primary  dealers  shall  be  licensed 
and  shall  be  required  to  keep  daily  records  of 
their  activities  on  forms  provided  by  the  licensing 
agency. 


By  19  77,  these  precepts  had  undergone  minor  revision, 
and  on  implementation  had  met  with  either  partial  or  no 
success  (see  table) .   In  that  year,  however,  passage  of  the 
Fishery  Conservation  and  Management  Act  (now  MFCMA  or  Magnu- 
son  Act)  caused  a  major  change  in  and  new  considerations  for 
lobster  management. 


The  Magnuson  Act  gave  to 
Management  Councils  the  respon 
management  plans  and  policies 
Conservation  Zone  (FCZ)  and  to 
lations  which  would  implement 
policies.   An  offshore  lobster 
eration  of  a  plan  appropriate, 
lobster  brought  it  under  the  j 
Atlantic  and  New  England  Fishe 
latter  situation,  as  it  turned 
Council  involvement  in  lobster 


newly  established  Fishery 
sibility  for  development  of  - 
for  species  in  the  Fishery 

NMFS ,  the  enforcement  of  regu- 
the  provisions  of  plans  and 

fishery,  made  Council  consid- 

and  the  geographic  range  of 
urisdiction  of  both  the  Mid- 
ry  Management  Councils.   This 

out,  accelerated  New  England 

management. 


In  December  1977  William  Gordon,  then  Regional  Director 
of  NMFS,  announced  that  the  Mid-Atlantic  Fishery  Management 
Council  had  requested  lead  Council  status  for  development  of 
a  lobster  management  plan.   The  Mid-Atlantic  Council  had  made 
the  request  to  solve  a  fixed  versus  mobile  gear  conflict 
occurring  off  of  New  Jersey. 
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Regarding  the  State/Federal  Plan,  Thomas  Morrissey, 
NMFS  project  leader  for  the  Lobster  Management  Plan,  was  to 
draft  the  bulk  of  the  Plan  and  submit  it  to  the  Scientific 
Committee.   The  Scientific  Committee  and  Sub  Board  were  to 
review  and  revise  the  Plan.   The  first  draft  was  expected  by 
February  19  78  and  was  to  be  submitted  to  the  lead  Council 
designated  by  the  Secretary  of  Commerce.   The  New  England 
Council  had  requested  the  Sub  Board  to  prepare  a  Plan  and 
wanted  the  question  of  lead  Council  to  be  addressed  after- 
wards.  It  did,  however,  see  no  valid  argument  to  prevent 
the  New  England  Council  from  obtaining  lead  Council  status 
(see  October  25  and  31,  19  77  letters) . 

In  June  1978,  a  draft  of  the  Lobster  FMP  prepared  by  the 
Lobster  Sub  Board  was  made  available.   A  summary  of  the  draft 
and  discussion  questions  and  answers  are  included  here.   The 
final  Plan,  incorporating  all  of  the  precepts  of  the  draft, 
was  accepted  at  the  Northeast  Marine  Fisheries  Board  meeting 
of  October  17,  19  78  and  sent  to  both  the  New  England  and  Mid- 
Atlantic  Councils  for  adoption.   The  Board  voted  to  recommend 
that  the  New  England  Council  be  made  lead  Council  (see  letter 
November  7,  19  78)  and  hoped  the  Plan  would  be  implemented 
"in  a  timely  manner"  (note  four  years  later  the  Plan,  or  a 
version  of  it,  still  had  not  been  implemented) . 

On  February  8,  19  79  the  New  England  Council  was  given 
the  lead  by  Terry  L.  Leitzel,  then  Assistant  Administrator 
for  Fisheries  (see  correspondence) .   The  Mid-Atlantic  Council 
did  not  object  to  this  designation  provided  that  a  Plan  be 
completed  for  submission  to  the  Secretary  of  Commerce  by  the 
end  of  1979,  the  Mid-Atlantic  Council  be  involved  in  its 
development,  and  joint  hearings  be  held  on  the  Plan. 

In  June  1979,  the  New  England  Council  Lobster  Oversight 
Committee  met  and  reviewed  the  Northeast  Marine  Fisheries 
Board  FMP  objectives.   The  Committee  formulated  new  objec- 
tives which  were  more  consistent  with  requirements  set  forth 
in  the  MFCMA.   Those  objectives  were: 


Long-term  objective 

The  overall  objective  of  the  Plan  shall  be  to  manage 
the  American  lobster  resources  so  as  to  generate  over 
the  period  of  the  Plan  the  greatest  possible  joint  eco- 
nomic and  social  net  benefits  from  its  harvesting  and 
utilization. 

Short-term  objectives 

a)  Promote  conservation  and  wise  use  of  the  resource; 

b)  Minimize  regulations  and  associated  management 
costs,  subject  to  attainment  of  the  overall 
objective ; 


New  England  Regional  Fishery  Management  Council 

Peabody  Office  Bldg .  One  Newbury  Street.  PeaOody  MA.  01960  -  617-535  5450 

MEMO 


To:       John  C.  Bryson,  Executive 

Director,  Mid-Atlantic  Fishery 
Management  Council 


Date:   October  25,  1977 


From: 


irjgvSuUu^ji/O 


Spencer  Apollonio,  Executive  Director 


Subject:     LOBSTER  MANAGEMENT 

This  office  has  today  received  a  copy  of  your  memo  of  August  31,  1977 
to  the  State-Federal  Management  Board  on  the  subject  of  lobster  management. 
It  states  that  at  the  joint  Council  meeting  in  December,  1976,  lead 
responsibility  for  the  development  of  a  lobster  plan  was  assigned  to  the 
Mid-Atlantic  Council. 

I  can  find  no  record  of  that  decision  in  the  minutes  of  either  the 
November  22-23  meeting  of  this  Council,  which  tentatively  discussed  lead 
responsibilities,  nor  of  the  December  15-16  joint  Council  meeting.   The 
latter  minutes  specifically  state  that,  "It  was  decided  to  leave  the 
management  of  lobster  to  the  State/Federal  Program". 

The  Mid-Atlantic  criteria  for  priorities  for  management  plans  received 
in  this%  of  f  ice  earlier  this  year  does  not  include  lobsters. 

We  noted  the  motion  on  lobsters  made  by  Bill  Gordon  at  your  Council 
meeting  on  August  10;  Mr.  Gordon  entered  the  following  motion: 

"I  would  make  a  motion  that  this  Council  endorse  the  preparation 
of  a  lobster  plan  by  a  sub  board  appointed  by  the  State/Federal 
Sub  Board."  The  motion  was  seconded  and  carried. 

However,  we  did  not  attach  great  significance  to  this  brief  comment  because 
it  has  always  been  our  understanding  that  the  State/Federal  Board  is 
supposed  to  be  working  on  a  lobster  program. 

We  have  received  no  other  written  or  verbal  communication  on  lobster 
management.   It  is  therefore  a  surprise  to  learn  that  the  Mid-Atlantic 
Council  has  lead  responsibility.   With  the  great  preponderance  of  lobster 
landings  in  the  New  Bngland  area,  clearly  there  is  great  interest  in  lobster 
by  this  Council,  and  I  am  sure  it  will  want  to  be  actively  involved  in  the 
development  of  a  lobster  plan. 

Therefore  it  is  important  that  this  question  of  lead  responsibility 
and  inter-Council  working  relations  for  lobsters  be  clarified  as  rapidly 
as  possible.   It  will  be  on  the  agenda  for  the  November  9-10  meeting  of 
this  Council. 


PP 


cc:   NERFMC  Members 
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ROOM  2115  FEDERAL  BUILDING 

NORTH  a  NEW  STREETS 

DOVER.   DELAWARE    19901 


OAVIO    M     K»«T  TELEPHONE?     30J.674.J35I  JOHN    C    l«VSON.    ft. 

Cktitmm  I«lcul>»»   0. >•>!•> 

ELLIOT    J    GOLDMAN 

TO:  Spencer  Apolloaio,  Executive  Director  NEFMC 

FROM:  John  C.  Bryson,  Executive  Director  HAFMC ^Cf^^*"^ 

SUBJECT:  Lobster  Management 

DATE:  October  31,  1977 

The  references  you  made  to  the  action  on  the  Lobster  plan  are  quite  cor- 
rect except  that  you  received  a  copy  of  a  memo  from  the  Regional  Director  to 
F-31  outlining  tentative  FMP  responsibility.   (Copy  attached) 

Your  reflection  that  the  State/Federal  Sub-Board  is  to  work  on  the  plan 
is  also  correct.   However,  I  would  hope  that  you  are  not  laboring  under  the 
impression  that  the  State/Federal  Sub-Board  will  solve  this  problem  without 
guidance  and  perhaps  a  push.   If  I'm  not  mistaken  that  body  has  been  discussing 
lobster  for  many  years  without  significant  accomplishments  being  made.   I 
believe  each  State  Director  was  to  seek  certain  changes  in  State  Law  as  the 
Sub-Board  agreed  on.   To  the  best  of  my  knowledge  the  only  state  successful 
was  in  the  Mid  Atlantic  region.   In  fact,  many  states  didn't  even  introduce 
measures. 

We  are  presently  far  enough  into  our  plans  that  we  can  devote  the 
necessary  amount  of  time  to  work  with  the  Sub-Board  to  prepare  a  plan. 

There  is  no  intent  to  by-pass  New  England  Council,  and  your  views  will 
always  affect  any  plan  we  prepare. 

Lobstering  is  becoming  a  very  important  fishery  to  this  region  and  the 
off-shore  fishery  is  growing  rapidly.   If  we  are  to  always  prepare  the  plans 
that  show  the  greatest  area  catch  (not  landings)  then  perhaps  we  need  to  re- 
evaluate other  species  such  as  scallops. 

I  do  not  feel  that  lobster  should  become  an  inter-council  issue.   I 
think  this  council  has  demonstrated  we  do  not  take  a  provincial  outlook  when 
preparing  plans  and  can  adequately  supervise  the  preparation  of  a  Lobster 
FMP  to  the  benefit  of  both  regions. 

JCB/chm 

cc:  William  Gordon 


NATIONAL   MARINE 


14  ELM  STREET 
GLOUCESTER.  MASS.  01930 


FOR  IMMEDIATE  RELEASE 


November  29,  1978 
LOBSTER  MANAGEMENT  PLAN  PREPARED 


The  Northeast  Marine  Fisheries  Board  announced  recently  it  has  adopted  a  comprehensive 
plan  for  management  of  the  fisheries  for  American  or  northern  lobsters  along  the 
Atlantic  seaboard. 

As  adopted  by  the  Board,  the  lobster  management  plan  incorporates  the  views  and 
concerns  of  lobster  fishermen  and  dealers  expressed  at  more  than  20  informal  public 
meetings  held  recently  in  the  lobster-producing  states  to  discuss  proposed  lobster 
management  measures.  The  plan  calls  for  an  increase  in  the  legal  minimum  size  of 
lobster  that  may  be  taken  by  the  fishermen  and  the  development  of  long-range  programs 
designed  to  reduce  current  high  levels  of  lobster  fishing  effort  and  excessive  rates 
of  exploitation  of  the  resource.  In  addition,  the  plan  calls  for  the  incorporation 
of  openings  in  the  construction  of  lobster  traps  to  allow  small  lobsters  to  escape 
and  the  prohibition  of  the  landing  of  lobster  parts  and  meat,  a  practice  which 
unnecessarily  reduces  the  value  of  the  landed  product. 

Under  the  plan,  the  minimum  legal  size  limit  for  lobster  would  be  increased  to  3-3/16 
inches. carapace  length  (about  one  pound)  in  all  areas  by  1981,  and  eventually  to 
3-1/2  inches  (about  1.25  pounds),  which  the  Board  determined  is  the  optimum  minimum 
size  for  all  areas  based  on  presently  available  information.  The  plan  calls  for  a 
series  of  1/16  inch  annual  increases  in  the  size  limit  toward  the  optimum  minimum  size. 
However,  due  to  uncertainties  regarding  the  precise  affects  a  3-1/2  inch  size  limit 
may  have  on  the  fishery  and  the  market,  the  plan  calls  for  additional  studies  before 
the  size  limit  is  increased  to  greater  than  3-3/16  inches  and  evaluation  of  each 
incremental  increase  in  the  minimum  size. 

The  Northeast  Marine  Fisheries  Board  is  comprised  of  fishery  administrators  from  each 
of  the  ten  coastal  states  and  the  National  Marine  Fisheries  Service.  The  Board  was 
formed  in  1972  under  auspices  of  the  National  Marine  Fisheries  Service's  State-Federal 
Fisheries  Management  Program  to  provide  a  unified  approach  to  management  of  fishery 
resources  that  cross  jurisdictional  boundaries  between  the  states  and  between  the 
states  and  the  Federal  Government.  Under  the  Program,  funding  is  provided  for  the 
conduct  of  special  management  oriented  research  projects,  in  addition  to  expenses  for 
meetings  of  scientists  and  fishery  administrators  to  review  and  analyze  the  results 
of  research  and  to  evaluate  strategies  for  management  of  the  resource. 

The  plan  will  be  presented  to  the  ten  coastal  states  of  Maine  through  Virginia  and 
to  the  New  England  and  Mid-Atlantic  Regional  Fishery  Management  Councils  for  their 
endorsement.  Upon  endorsement  by  each  of  the  parties,  the  plan  will  provide  the 
basis  for  coordinated  management  of  the  inshore  fisheries,  which  are  under  the 
jurisdiction  of  the  states,  and  the  offshore  fisheries,  which  are  under  federal 
jurisdiction. 

XXXXXXXX 

For  additional  information,  contact  the  ofTice  if  the  Regional  Director,  14  Elm  Street, 
Gloucester,  Massachusetts  01930  —  Telephone  (617)  281-3600 
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Allen  E.  Peterson,  Jr.,  Chairman 
Northeast  Marine  Fisheries  Board 
Leverett  Saltonstall  Building 
Government  Center 
100  Cambridge  Street 
Boston,  MA  02202 


November  7,  1978 


Chairman 

New  England  Fishery  Management  Council 
c/o  Spencer  Appolonlo,  Executive  Director 
Peabody  Office  Building,  One  Newbury  Street 
Peabody,  MA  01960 

Dear  Mr.  Chairman: 


The  Northeast  Marine  Fisheries  Board  has  completed  preparation  of 
a  comprehensive  management  plan  for  the  American  lobster  fishery 
resource.   The  plan  was  developed  on  the  basis  that  there  is  a 
single  stock  of  American  lobster  In  the  northwestern  Atlantic  area, 
and  addresses  problems  of  lobster  management  both  within  the  terri- 
torial seas  of  the  lobster-producing  states  and  within  the  Fishery 
Conservation  Zone. 

At  its  meeting  of  October  17,  1978  the  Board  voted  to  refer  the 
plan  to  both  the  New  England  and  the  Mid-Atlantic  Regional  Councils 
for  adoption.   The  Board  voted  also  to  recommend  that  the  New  England 
Council  be  designated  the  lead  Council,  and  that  the  Council  proceed 
In  a  timely  manner  to  forward  the  plan  Co  the  Secretary  for  imple- 
mentation; however,  the  Board  fully  acknowledged  these  are  matters 
to  be  decided  by  the  Councils. 

On  behalf  of  the  Northeast  Marine  Fisheries  Board,  I  am  pleased  to 
transmit  these  recommendations  and  the  Fishery  Management  Plan  for 
American  Lobster. 

The  members  of  the  Board  are  committed  to  working  toward  adoption 

of  the  plan  by  their  respective  states.   We  look  forward  to 

adoption  of  the  plan  by  the  New  England  and  Mid-Atlantic  Regional 
Councils. 


Respectfully  submitted. 


4*T 


yt-^ui^/ 


Allen  E.  Peterson,  Jr.,  Chairman 
Northeast  Marine  Fisheries  Board 


enc. 
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UNITED   STATES   CEPAKTMEIMT  CF   COMMERCE 
Mac:onai  Cceamc  ana  -itmosinanc  Jjnvmscracion 


FE3  8  1979 


F36/DL 


Mr.  Allen  E.  Peterson,  Jr. 
Chairman,  New  England  Fishery 

Management  Council 
Peabody  Office  Building 
One  Newbury  Street 
Peabody,  Massachusetts  01960 

Dear  Al len, 

Thank  you  for  your  letter  of  January  19,  1979.  regarding  the 
designation  of  the  lead  Council  in  developing  the  fishery  manage- 
ment plan  for  American  lobster.   I  am  pleased  to  designate  the 
New  England  Council  the  lead  Council  for  the  lobster  management 
plan  under  Section  304(f)(1)(A)  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  Only  the  New  England  Council  will  have  a 
formal  vote  of  approval  on  the  plan  submitted  to  the  Secretary; 
however,  the  Secretary  will  consider  any  comments  on  the  plan  re- 
ceived from  the  Mid-Atlantic  Council. 


I  understand  that  you  may  not  be  able  to  complete  preparation 
of  the  plan  by  the  end  of  1979.   However,  your  assurance  that  the 
Council  will  proceed  as  rapidly  as  possible  is  appreciated.   John 
Bryson,  on  behalf  of  the  Mid-Atlantic  Fishery  Management  Council, 
acknowledged  that  the  proposed  schedule  may  be  too  tight  but 
emphasized  the  intention  of  the  Mid-Atlantic  Council  that  the  plan 
be  completed  as  soon  as  possible. 

Sincerely  yours, 


Terry  L.  >tei  tzel  1 
Assistant  Administrator 
for  Fisheries 
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c)  Provide  for  the  collection  of  accurate  and 
consistent  social,  economic,  and  biological 
data  required  to  monitor  effectively  the  per- 
formance of  the  fishery  relative  to  the  overall 
objective; 

d)  Minimize  social  and  cultural  dislocations  in 
the  lobster  industry  to  the  extent  possible; 

e)  Encourage  adoption  of  compatible  management 
regulations  and  coordination  of  management 
efforts  among  all  concerned  agencies; 

f)  Increase  the  yield  per  recruit  from  all  com- 
ponents of  the  lobster  stock;  rates  and  extent 
of  increases  shall  be  consistent  with  relevant, 
social  and  economic  considerations. 


In  August  19  79  the  Council  opted  to  form  a  Plan  Develop- 
ment Team  (PDT)  "to  facilitate  timely  development  of  a  lobster 
FMP".   The  PDT  was  to  perform  a  technical  rewrite/reorganiza- 
tion of  the  Lobster  Plan  developed  by  the  NEMFB  and  required 
economic  impact  analyses  associated  with  specific  options  for 
increases  in  minimum  size  lengths  as  well  as  further  elabora- 
tion of  the  implications  associated  with  various  alternative 
management  strategies.   The  PDT  was  to  be  given  general  technical 
direction  by  the  Council  staff  and  to  be  supervised  by  the  Lobster 
Oversight  Committee. 

Committee-proposed  objectives  were  also  reviewed  by  the 
Council  at  these  August  meetings.   The  Council  asked  the 
Committee  to  readdress  its  objectives  particularly  the  sub- 
objective  "increase  the  yield  per  recruit  from  all  components 
of  the  lobster  stock;  with  rates  and  extent  of  increases  being 
consistent  with  relevant  social  and  economic  considerations". 
Before  adopting  this  objective,  some  Council  members  wanted 
more  analyses  on  impacts  of  increased  minimum  size  on  the 
industry. 

During  October  and  November  the  Lobster  PDT  and  Commit- 
tee did  readdress  the  objectives  and  needed  economic  analyses 
of  any  size  increase  to  3  1/2"  minimum  carapace  length. 
After  lengthy  discussions  the  Committee  and  PDT  agreed  to 
recommend  the  following  objectives  and  statements  on  policy 
issues  and  considerations. 

Objectives :   "The  objective  of  the  Lobster  FMP  shall  be 
to  manage  the  total  American  lobster  (Homarus  americanus) 
resources  so  as  to  insure  the  perpetuation  ot  tne  species 
at  a  population  level  which  will  minimize  the  possibility 
of  recruitment  failure  while  allowing  maximum  utilization 
when  and  where  possible.   In  its  efforts  to  accomplish 


this  objective,  the  management  effort  should  consider 
the  need  to  minimize  social,  cultural,  and  economic 
dislocations  which  may  result  from  provisions  of  this 
FMP" . 


Policy  issues  and  considerations;   "The  American  lobster 
resource  comes  from  diverse  offshore  and  inshore  waters 
in  such  quantities  as  to  suggest  unique  management  chal- 
lenges.  This  fact,  coupled  with  the  fact  that  the  data- 
base available  from  statistical  and  biological  sources 
is  not  historically  strong,  indicates  that  management 
of  this  resource  must  go  forward  with  great  caution  and 
flexibility. 

It  is  the  intent  of  the  New  England  Fishery  Manage- 
ment Council  to  promote  harmonious  use  of  the  resource 
among  the  various  components  of  the  American  lobster 
fishery;  also  to  promote  compatibility  of  conservation 
and  management  measures  employed  by  the  various  politi- 
cal entities  having  jurisdiction  over  the  resource." 


At  November  meetings  the  Council  debated  the  Committee/ 
PDT  recommendations  and  statements  and  revise  them.   They 
became : 

The  lobster  resource  (Homarus  americanus)  comes 
from  diverse  offshore  and  inshore  waters  in  such 
quantities  and  qualities  as  to  suggest  unique 
management  challenges.   This  fact,  coupled  with 
the  fact  that  the  data  base  available  from  statis- 
tical and  biological  sources  is  not  historically 
strong,  indicates  that  management  of  this  resource 
must  go  forward  with  great  caution  and  flexibility. 

The  objective  of  the  Lobster  FMP  shall  be  to 
manage  the  total  American  lobster  resources  so  as 
to  minimize  the  possibility  of  recruitment  failure 
while  allowing  maximum  utilization  when  and  where 
possible. 

In  its  efforts  to  accomplish  this  objective, 
the  management  efforts  should  consider  the  need  to 
minimize  social,  cultural  and  economic  dislocations 
which  may  result  from  provisions  of  this  FMP". 


The  Council  agreed  with  the  Committee/PDT  to  initiate 
a  study  dealing  with  impacts  associated  with  an  increase  in 
the  lobster  minimum  size.   Interestingly,  during  December 
Maine  Commercial  Fisheries  published  a  summary  of  pertinent 
work  already  performed  by  Dr.  James  Acheson  and  Robert 
Reidman.   The  article  is  included  here. 


IRr 
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University  of  New  Hampshire 

Sea  Grant  Program 

Fisheries  Issues 


16 


The  Maine l 'New  Hampshire  Set  Grant  Program  It  using  this  space  to  describe  marine 
research  which  is  being  done  at  the  two  institutions.   This  month  the  article  is  written 
by  Dr.  James  Acheson.  an  anthropologist,  and  Robert  Reidman.  an  economics  masters 
candidate,  both  from  the  Umversity  of  Maine  at  Orono.  The  article  is  a  summary  of 
a  study  which  they  are  just  completing. 


Do  We  Want  to  Get  to  3 1/2"  From  Here? 


Many  of  the  most  knowledgeable  bio- 
ligists  fanular  with  the  lobster  industry 
in  New  England  are  convinced  that  the 
lobster  is  being  badly  over  exploited, 
and  that  there  is  a  serious  danger  of 
imminent  slock  failure.  A  wide  variety 
of  conservation  measures  have  been  pro- 
posed. The  measure  favored  most  con- 
sistently by  biologists  is  to  raise  the  min- 
imum legal  size  of  lobsters  from  3  3/16 
inches  to  3  ft  inches.  The  current  3  3/16 
law  allows  over  9(W  ol  the  tcmale  lob- 
sters to  be  caught  before  ihey  are  mature 
enough  lo  lay  eggs  even  once    This  measure, 
biologists  believe,  would  greatly  increase 
the  number  ol  breeding  females,  which 
would  result  in  great  increases  in  number 
of  eRgs  m  the  water,  and  ultimately  an 
increase  in  the  lobster  catch    They  also 
believe  that  an  increase  in  the  legal 
measure  would  allow  lobsters  lo  grow 
larger  so  that  ihe  total  weight  of  the 
lobster  catch  would  increase 

Fishermen,  on  the  whole,  are  not  con- 
vinced of  the  wisdom  of  the  3  ft  inch 
proposal.   They  know  that  a  very  large 
number  of  lobsters  caught  are  just  over 
the  legal  measure  which,  in  their  minds, 
means  that  an  increase  in  the  measure 
would  greatly  reduce  their  catches  and 
incomes.  The  biologists  counter  with  the 
arguments  that  they  would  not  raise  the        i 
legal  measure  to  3  ft  inches  in  one  year. 

In  1977-78.  a  team  of  social  scientists 
from  the  University  of  Maine  gathered 
data  to  investigate  this  issue    An  analysis 
ol  the  data  we  collected  indicates  that 
raising  the  legal  measure  I/I6lh  ot  an  inch 
each  year  for  five  years  would  result  in 
smaller  numbers  of  lobsters  caught,  a  de- 
cline in  the  total  weight  of  the  catch. ^nd 
a  decrease  in  income  to  the  lobster  industry. 

After  the  measure  has  reached  3  ft  inches, 
however,  there  would  most  likely  be  a 
permanent  decrease  in  the  numbers  of 
lobsters  caught,  but  an  increase  in  total 
wieght  of  catch,  and  an  increase  in  the 
income  to  the  lobster  industry. 

The  data  used  in  this  study  were  collected 
by  some  six  social  scientists  who  rode  18 
lobster  boats  operating  in  the  Muscongus 
Itav  region  of  Maine  during  July  and  August 
ol  1977,  November  and  December  1977,  and 
April  and  May  1978. 

There  are  two  critical  questions  that  were 
addressed.  First,  what  will  happen  to  Ihe 
sizes  and  weight  of  lobsters  in  the  catch  as 
the  legal  measure  is  increased  by  I/I6th  of   .. 
an  inch  for  five  consecutive  years''  (In  the 
5th  year,  the  legal  measure  would  by  3  ft 
inches.)  Secondly,  given  these  changes  in 
total  landed  weight,  what  will  happen  to 
fishermen's  income'  These  arc  two  sep- 
arate issues,  and  answering  them  required 
two  separate  computer  simulation  models, 
specially  prepared  for  the  purpose 

Question  1 :  Changes  in  Sizes  and 

Weights  of  Lobsters 

An  analysis  of  the  data  indicated  that 
58.9% of  the  lobsters  we  measured  were 


under  3  ft  inches.  This  means  that  if  the 
legal  measure  were  raised  overnight  from 
3  3/16  inches  to  3  ft  inches  almost  60% 
of  the  lobsters  now  caught  would  be 
illegal.  No  responsible  official  has  even 
proposed  such  a  one  shot  increase,  but 
this  figure  underlines  something  many 
fishermen  are  fully  aware  of-namely.  that 
she  3  ft  inch  measure  is  not  a  minor  change. 

Even  though  60  percent  of  the  lobsters 
in  our  sample  were  between  3  3/16  and 
3  ft  inches,  wc  cannot  conclude  that  each 
l/16th  increase  would  reduce  the  catch  by 
12%  each  year  over  a  five  year  period. 
Several  additional  factors  had  to  be  taken 
into  account  in  our  projections.  First .  Ihe 
lobsters  spared  by  an  increase  in  the  measure 
will  be  in  the  water  for  an  extra  year,  so 
that  more  will  die  of  natural  causes.  Second, 
those  that  survive  will  be  larger.  Third, 
during  the  years  when  the  measure  is  in- 
creased, a  large  number  of  females  that 
had  been  immature  will  bear  eggs  and 
thus  cannot  be  legally  taken.  Finally,  a  few 
lobsters,  slightly  larger  than  the  new  legal 
size  will  escape  from  traps  through  vents. 
All  of  these  factors  had  to  be  taken  into 
account  in  constructing  the  model  to  pre- 
dict the  changes  in  the  size  and  weight  ol 
lobsters  if  the  legal  size  is  increased  over 
five  vears. 

The  data  which  we  obtained  ourselves 
by  measuring  these  8605  lobsters  we  feel 
is  very  accurate.  However,  we  did  have 
to  use  some  additional  information  on 
escapment  from  traps,  natural  mortality 
and  egg-bearing  females.  These  articles 
we  took  from  biology  where  there  is 
disagreement  in  the  literature.  We  chose 
numbers  on  such  factors  as  natural  mor- 
tality, etc.  which  the  most  experienced 
regard  as  reasonable.  The  results  are 
summarized  in  Table  I  below. 

These  results  indicate  that  at  the  end  of 
the  first  year,  the  number  ol  lobsters  in 
the  catch  would  drop  by  11.7  percent  and 
the  weight  of  the  catch  would  drop  by 
9.2  percent.  In  the  second  year,  there 
would  be  a  13.7  percent  decrease  in  num- 
bers, but  only  an  8.0  percent  in  weight  be- 
cause some  of  the  lobsters  caught  would  be 
larger.  In  Ihe  third,  fourth  and  fifth  years, 
there  would  again  be  losses  in  both  num- 
bers and  weight.  In  the  sixth  year,  alter 
(he  measure  has  reached  3  ft  inches,  there 
would  be  a  loss  of  13  2  percent  in  numbers, 
but  a  6.4  percent  increase  in  weight.  The 
results  of  the  sixth  year  indicate  the  per- 
manent change  that  would  occur  as  the 
measure  is  increased  from  3  3/16  inches 
to  3  ft  inches.  There  would  be  no  add- 
itional gains  expected  in  the  seventh, 
eighth,  or  ninth  years. 

As  the  measure  is  increased  from  3  3/16 
inches  to  3  ft  inches,  Ihe  number  of  egg- 
bearing  females  would  double,  according 
to  our  estimates.  While  these  females  can- 
not be  legally  caught,  they  would  un- 
doubtedly produce  an  increase  in  the 
number  ol  eggs  in  the  water.  In  the  far 
future  there  is  a  possibility  that  this  would 


Table  1 

Most  Likely  Change  in  Numbers  and  Weight  of  Lobsters  Caught  With  an 
Incremental  Annual  Increase  in  the  Legal  Measure 


Increase  in  Minimum 
Legal  Carapace  Length 


Yea* 

1 

2 
3 

4 
5 
0 


From 

3  3/16 
3  1/4 
3  5/16 
3  3/8 
3  7/18 
Remains  at 


To 

3  1/4 
3  5/16 
3  3/8 
3  7/16 
31/2 
3  1/2 


Percent  Change  F 

rom 

Current  Landings 

Numbers 

Weig 

-11.7 

-9.2 

-13.7 

-8.0 

-16.2 

-7.2 

-20.3 

-7.9 

-21.8 

-5.9 

-13.2 

♦6.4 

produce  an  increase  in  lobster  catches. 
Whether  or  not  this  long-run  increase  in 
catch  would  occur  is  impossible  to  predict 
with  any  degree  of  accuracy. 

It  is  critical  to  understand  that  nothing 
can  be  predicted  from  these  figures  alone 
about  the  el  led  of  an  increase  in  the  legal 
measure  of  fishermen's  income.  To  assess 
the  economic  effect  of  an  increase  in  the 
measure,  we  must  combine  this  biological 
information  with  economic  information 
on  factors  governing  the  supply  and 
demand  for  lobsters.  After  all.  the  Income 
a  fisherman  earns  is  determined  not  just  by 
the  number  of  lobsters  he  catches,  but  the 
price  he  receives  for  them. 

Question  2:  Changes  in  Incomes 

To  determine  possible  changes  in  lobster 
prices  if  (he  minimum  legal  size  were  raised 
required  another  separate  economic  model 
mhich  took  into  account  many  factors  in- 
fluencing the-  demand  for  lobsters  in  the 
United  States  as  a  whole.  The  price  fisher- 
men receive  depends  ultimately  on  the 
amount  that  people  in  the  nation  are  willing 
to  pay  for  them.  This  demand  for  lobsters 
is  connected  with  a  lot  of  factors  which  go 
far  beyond  the  confines  of  Maine.  This 
model  demonstrated  that  three  factors 
were  most  significant. 

First,  the  level  of  national  income  was  very 
important.  As  is  the  case  with  many  goods, 
il  people  have  more  money  to  spend,  they 
are  willing  lo  pay  a  highet  price.  Second, 
the  price  of  scallops,  clams,  rock  lobster 
tails,  and  halibut  was  also  important.  If 
the  price  ol  these  substitutable  goods  goes 
up.  the  amount  ol  lobster  demanded  nses. 
Third,  and  most  important,  was  the  price 
of  lobster  itself. 

Our  economic  model  takes  the  information 
on  changes  in  lobster  catches  (see  Table  I), 
and  links  it  with  information  on  demand 
for  lobsters  to  calculate  changes  in  prices 
and  revenue  to  fishermen  for  each  change 
in  the  legal  measure.  The  results  are 
summarized  in  Table  2  below. 

The  data  in  Table  2  indicates  that  there 
will  he  a  loss  in  total  revenue  to  the  lobster 
industry  in  all  five  years  that  the  measure  is 
being  ini  rcased.   In  the  first  year  the  loss 
in  revenue  to  Ihe  Maine  lobster  industry 
will  be  2.42  million  dollars  as  ihe  legal 
measure  is  increased  from  3  3/16  inches  to 
3  ft  inches.  In  ihe  second  year,  revenue 
will  be  only  2.10  million  dollars  less  than 
the  baseline  figure.  Similar  losses  will  occur 
in  the  third,  fourth,  and  fifth  years.  In  the 
sixth  vcar,  after  the  measure  has  reached 
3  '6  inches  there  will  be  a  permanent  gam 


of  1.59  million  dollars  to  ihe  Maine  lobster 
industry,  which  wdl  occur  every  year  there- 
after.  In  terms  of  percentage,  this  represent; 
a  4.5%  pin  in  Maine  lobster  industry  revenue 
resulting  Irom  an  increase  in  the  measure  to 
3  ft  inches  Three  things  need  to  be  stressed 
here.   I .  These  are  estimates  of  gain  and 
losses  to  the  industry  as  a  whole,  and  ihey 
do  not  predict  what  income  to  any  given 
fisherman  mgtht  be.  2.  Also.  Table  2 
contains  data  on  what  we  believe  will 
most  likelv  occur  if  the  legal  measure 
is  raised  incrementally  over  a  live  year 
period.  This  table  combines  the  most 
likely  biological  results  with  Ihe  most 
reasonable  economic  model. 

3.  We  are  using  real  figures  from  1977  as 
in  example  of  what  would  have  happened 
<n  that  year.  Our  figures  on  revenues  and 
landings  are  not  applicable  to  any  other 
year.  There  is  no  way  one  can  predict 
exact  landings  or  revenues  to  fishermen 
in  1981  or  1990  or  anv  other  year  in  the 
future  when  the  legal  measure  might 
possibly  be  increased    However,  our  data 
gives  a  clear  picture  of  general  trends. 

We  are  reasonably  certain  that  as  the 
measure  i<  increased  by  I/I6th  inch  intervals 
there  would  be  a  drop  in  numbers  of 
lobsters  caught,  a  drop  in  the  total  landed 
weight,  and  declining  revenues  lo  the 
industry    The  results  of  our  modeling 
indicate  that  there  will  be  increases  in 
both  landed  weight  and  revenues  to  — 
fishermen  after  the  measure  reaches  3  ft 
inches.  However,  we  are  far  less  ceitaia 
of  these  last  results. 

Our  additional  reservation  needs  to  be 
mentionned.  Several  fishermen  have         , 
suggested  the  possibility  that  "chickea 
lobsters"  are  more  marketable  than 
larger  lobsters,  since  ihey  are  still  cheap 
and  affordable  by  the  average  person. 
If  this  is  true,  an  increase  in  the  measure 
would  make  illegal  a  high  percentage  of 
the  most  easily  marketable  animals 
and  consequently  losses  to  fishermen  in 
the  first  live  years  would  be  more  severe 
than  we  have  predicted.  However,  every 
bit  of  data  we  have  indicates  this  is  not 
true.  The  most  highly  preferred  lobsters- 
the  ones  with  the  highest  prices-  -  are  thost 
between  1.33  lbs.  and  1.75  lbs.  Thess  art 
dinner  lobsters,  ones  for  which  a  res- 
taurant owner  can  charge  s  premium  price. 

The  3  ft  measure  would  certainly  bring 
losses  lo  the  industry  during  the  five  years 
the  measure  is  being  raised.  It  would  also 
probably  bring  long  term  gains  once  the 
3.5  inch  measure  has  been  reached.  The 
critical  question  is  are  the  short  term  losses 
worth  the  economic  and  biological  gains. 
Do  we  really  want  lo  get  there  from  here? 


Table  2 

Changes  in  Revenue  to  Fishermen  as  the  Legal  Lobster  Manure  hi 
Increased  from  3  3/16  Inches  to  3  1/2  Inches 


Year 

Legal 
.  Measure 

Landings 

Price 

Revenue 

Revanut 
Change 

P«ra 

1 

3  1/4 

16,789 

195.2 

32.77 

-2.42 

-«  B 

2 

3  5/16 

17.011 

194.6 

33.10 

-2.10 

-8.0 

3 

3  3/8 

17,159 

194.1 

33.31 

-188 

-6.3 

4 

3  7/16 

17.029 

194.5 

33.12 

-207 

-*• 

5 

3  1/2 

17.399 

193.5 

33.8» 

-1.53 

-4.4 

6 

31/2 

19.673 

187.0 

36.78 

♦  1.59 

♦4.5 

1.  Year  indicates  the  number  of  years  after  the  start  of  the  incremental  increase  in  the 
lobster  measure 

2.  Landings  are  calculated  in  millions  of  pounds.  1 1  is  critical  to  note  that  these  figures 
are  not  a  predication  of  actual  landings  which  will  occur  as  the  measure  is  increased. 
These  are  relative  figures,  which  assess  relative  changes  from  a  baseline  figure  ( 1977  land- 
ings data)  assuming  all  other  factors  remain  the  same,  and  only  the  legal  measure  changes. 

3.  Price  is  in  cents  per  pound,  and  again  is  a  relative  meaaura.  Note  that  1978  prices 
were  used  as  a  baseline. 

4.  Revenue  is  simply  landings  multiplied  by  price  and  is  expressed  In  millions  of  1978 
dollars. 

5.  Revenue  Chang*  H  expressed  In  millions  of  1978  do  ears. 
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A  new  wrinkle  was  introduced  into  the  FMP  process  in 
December  of  19  79.   As  part  of  a  new  process  (NOAA  Directive 
21-24  implementing  provisions  of  Executive  Order  12044)  for 
determining  the  range  of  issues  to  be  considered  by  the 
Council  and  for  identifying  those  issues  significant  to  the 
development  and  implementation  of  the  FMP/EIS,  a  work  plan 
had  to  be  written  as  part  of  a  scoping  process.   Only  after 
the  scoping  process  was  completed,  could  the  Council  prepare 
a  draft  FMP/EIS  for  public  review  and  comment.   A  Council- 
approved  work  plan  was  completed  and  sent  to  Terry  Leitzel 
on  March  28,  1980  (see  March  28,  1980  letter  of  transmittal) . 

Regarding  the  increase  in  minimum  legal  size,  the  work 
plan  raised  a  series  of  issues  which  the  Council  had  to 
address.   These  were: 

-Whether  an  increase  in  size  distribution  of  the  catch 
would  have  adverse  effects  on  the  marketability  of 
lobsters; 

-Whether  a  large  size  limit  would  afford  unfavorable 
market  advantage  to  small  imported  and  cultivated 
lobsters; 

-Whether  a  large  size  limit  would  cause  a  substantial 
shift  in  the  geographical  distribution  of  the  catch; 

-Whether  the  attractive  size  of  sublegal  lobsters  with 
the  larger  size  limit  would  result  in  widespread  and 
large  scale  illegal  harvesting  which  might  be  counter- 
productive in  meeting  the  objective  of  the  FMP; 

-Whether  the  artificial  rearing  and  release  of  lobster 
larvae  was  a  viable  alternative  in  support  of  the 
objective  of  the  lobster  FMP; 

-Whether  adequate  enforcement  of  existing  laws  regarding 
minimum  legal  sizes  and  scrubbing  of  egg-bearing  lob- 
sters would  be  a  viable  alternative  in  support  of  the 
objective  of  the  FMP. 


Throughout  the  spring,  the  Lobster  Committee  and  PDT 
worked  on  various  sections  of  the  draft  Plan;  e.g.,  manage- 
ment issues  and  objectives,  statement  of  the  problem,  and 
description  of  the  fishery. 

On  August  15,  1980  the  Council  received  formal  notifica- 
tion that  the  work  plan  was  approved  (see  August  12  letter) . 
The  Council  also  learned  of  some  NMFS  concerns  regarding 
"key"  lobster  management  issues  (see  July  31  memo) ,  and  it 
decided  to  send  letters  to  the  states  (New  Jersey  and  New 
Hampshire)  with  lobster  minimum  sizes  lower  than  3  3/16"  to 
request  them  to  move  towards  that  size. 
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New  England  Fishery  Management  Council 

Peabodv  Office  Building 

One  Newbury  Street 

Peabody.  Massachusetts  01960 

617-535  5450  FTS  8-223-3822 


March  28,   1980 


Mr.  Terry  L.  Leitzell 

Assistant  Administrator  for  Fisheries 

NOAA/NMFS 

Page  Building  Two 

3300  Whitehaven  Street 

Washington,  DC   20235 

THRU:  Allen  E.  Peterson,  Jr.,  Regional  Director 

NOAA/NMFS/Northeast  Region 

Dear  Terry: 

Enclosed  please  find  a  Work  Plan  for  the  development  and  impleTentation 
of  a  Fishery  Management  Plan  for  the  American  lobster  resources 
off  the  east  coast  of  the  United  States.  This  Work  Plan  is  being 
submitted  by  the  Council  for  the  approval  of  the  Administrator  in 
accordance  with  the  procedural  requirements  of  NOAA  Directive  21- 
24  which  implements  the  provisions  of  Executive  Order  12044. 

The  FMP  described  in  the  Work  Plan  is  a  reflection  of  several 
months  of  intensive  discussions  by  the  Lobster  Oversight  Committee 
within  the  Council  aimed  at  developing  a  management  philosophy- 
that  recognizes  the  concerns  of  the  political  entities  having 
jurisdiction  over  the  various  segments  of  the  total  American 
lobster  fishery.  In  addressing  those  concerns,  the  Lobster  Over- 
sight Committee  has  been  guided  by  policy  established  by  the 
Northeast  Marine  Fisheries  Board  as  enunciated  in  the  lobster 
management  plan  developed  under  the  State-Federal  Partnership 
Program.  The  interests  of  the  Mid-Atlantic  Fishery  Management 
Council  have  been  addressed  through  voting  representation  within 
the  Lobster  Oversight  Committee. 

The  record  of  public  input  in  the  Lobster  FMP  development  process 
has  been  very  substantial  beginning  with  numerous  public  meetings 
held  under  the  auspices  of  the  State-Federal  Program.  Public 
participation  has  continued  in  the  present  setting  at  the  Committee 
level  and  was  solicited  with  respect  to  issues  to  be  considered  in 
the  development  of  the  FMP  at  a  scoping  meeting  held  on  January 
14,  1980.   In  addition,  the  Council  has  engaged  members  of  the 
scientific  community  as  well  as  Its  staff  and  that  of  the  Mid- 
Atlantic  Council  to  serve  on  a  plan  development  team  with  Invited 
public  participation. 

The  Council  is  pleased  to  submit  this  Work  Plan  for  the  Lobster 
FMP  and  awaits  its  early  approval  by  the  Administrator  so  that  the 
FMP  development  process  may  proceed  in  a  timely  manner.  • 

Very  truly  yours. 


\~Ulvsj/' 


Douglas  G.  Marshal  1 
Executive  Director 
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#4  -  8/27/80 


UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric  Administration 

NATIONAL   MARINE   HSHERIES   SERVICE 

14  Elm  Street  -  Federal  Building 
Gloucester,  MA  01930 


August  12,  1980 


^V  KtCEIVEu  %   ^ 


Mr.  Douglas  Marshall,  Executive  Director 

New  England  Fishery  Management  Council 

Suntaug  Office  Park 

Route  1 

Saugus,  MA  01906 

Dear  Doug: 

In  his  memorandum  obtaining  Administrator  Frank's  concurrence  in  the  preparation 
of  an  FMF  for  American  lobster,   Terry  Leitzell  said  he  Intended  to  provide  a 
number  of  comments  on  the  Work  Plan  to  the  Council  through  my  office.   I  have 
received  those  comments  and  would  like  to  pass  them  on  to  you  for  your  consideration. 

I  understand  that  the  Council  plan  will  address,  in  some  fashion,  the  issues  of 
effort  management  and  changes  in  the  gauge  size,  even  if  only  to  set  the  stage 
for  more  comprehensive  treatment  as  more  information  becomes  available.   If  this 
is  the  case,  some  of  the  concerns  raised  In  these  comments  may  have  been  dis- 
placed by  the  ongoing  work  of  the  Council,  the  Oversight  Committee,  and  the 
Plan  Development  Team.   I  would,  however,  urge  that  these  comments  be  brought  to 
the  attention  of  the  Council  or  its  Committee  so  that  any  areas  lacking  clarity 
or  consensus  can  be  explained  or  resolved  as  quickly  as  possible. 

It  Is  apparent  with  a  plan  that  will  involve  as  much  cooperation  and  coordination 
In  implementation  as  the  Lobster  FMP  that  sound  operational  guidelines  should  be 
formulated  to  assure  successful  application.   I  know  the  Council  is  working  on 
this  aspect  of  management  in  addressing,  for  example,  data  collection  strategies, 
and  hope  that  workable  operational  guidelines  for  all  aspects  of  the  FMP  can 
result  from  such  discussions. 


Sincerely, 


Peterson, 
Regional  Director 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric  Administration 

Nation**  Marine  nsnenM  bsrvc* 
Watmngton.  O  C.    £0235 


JUL  3 


TO:  F/NER  -  Allen  E 

FROM:  F  -  Terry  L.  Leit 

SUBJECT:     Work  Plan  for  Aiffef  ican  Lobster  Fishery  Management  Plan  (FMP) 

The  subject  work  plan  was  approved  by  the  Administrator  on  July  8, 1980.  The 
approval  was  based  upon  general  satisfaction  with  the  work  plan,  but,  more  importantly, 
en  the  reed  to  begin  FMP  development.   Inherent  in  this  judgment  is  a  recognition  that 
the  American  lobster  fishery  is  in  need  of  coordir^tcd  management  throughout  its  r?^3«. 

Although  the  approval  process  concerning  the  work  plan  was  lengthy,  I  am 
optimistic  that  FMP  development  can  proceed  rapidly  because  much  of  the  background 
work  already  has  been  done  under  the  State/Federal  effort.  Since  the  State/Federal  plan 
was  endorsed  by  State  consensus,  I  am  quite  hopeful  that  the  FMP  proposed  management 
measures  and  regulations  will  be  readily  acceptable  to  the  States  and  implemented  by 
them.  This  hope  is  bolstered  by  our  information  that  the  Council's  Lobster  Oversight 
Committee  already  has  agreed  to  propose  establishment  of  a  3-3/16"  minimum  carapace 
length,  and  that  portions  of  the  FMP  already  have  been  drafted.  Recognizing  that  the 
work  plan  has  been  approved,  and  FMP  development  is  underway,  I  want  to  offer  the 
following  suggestions  and  comments  on  the  work  plan.   I  would  like  these  items  to  be 
considered  in  the  draft  FMP  developmental  process. 

First,  I  note  that  the  objective  of  the  FMP  is  "to  manage  the  total  American 
lobster  (Homarus  americanus)  resources  .  .  .  ."   Yet,  in  the  discussion  of  alternative 
management  strategies  it  is  clear  the  Council  intends  to  consider  "various  alternative 
schemes  whereby  the  minimum  size  limit  aDplicable  to  the  FCZ  would  be  adjusted  . .  . ." 
Does  this  imply  a  singular  focus  on  the  FCZ  for  management  regulations?   If  so,  I  would 
be  concerned  as  agency  policy  is  to  develop  proposed  management  measures  for  the 
fishery  throughout  its  range  regardless  of  jurisdictional  boundaries.  The  draft  FMP 
should  address  a  size  limit  which  would  be  applicable  to  the  resource  throughout  its 
range,  not  just  for  the  FCZ  component. 

Second,  the  State/Federal  plan  addresses  the  need  to  "Develop  regional  programs  to 
control  lobster  fishing  effort  and  regulate  lobster  fishing  mortality  rates."  However,  the 
work  plan's  section  on  alternative  management  strategies  is  silent  on  effort  management 
strategies.  This  concerns  me  because  effort  has  tripled  over  the  past  20  years,  while 
catch  actually  has  declined  since  the  early  1960*s  to  the  point  where  there  is  some 
concern  about  recruitment  failure.   At  a  minimum,  I  think  the  FMP  should  address  the 
need  for  effort  management  to  indicate  that  such  management  strategies  were 
considered. 


Third,  an  issue  listed  on  page  7  of  the  work  plan,  "whether  requirements  on  the 
incorporation  of  escapement  openings  in  trap  gear  will  have  serious  adverse  impacts  on 
the  catch  of  other  species  of  importance  to  certain  sectors  of  the  fleet,"  raises  concern 
about  the  definition  of  the  management  unit  under  National  Standard  No.  3.   If,  in  fact, 
there  are  important  incidental  species  to  the  trap  fishery,  should  they  be  included 
explicitly  in  the  management  unit?    As  the  work  plan  indicates  that  the  management  unit 
will  be  restricted  to  lobster  only,  this  point  should  be  addressed  in  the  draft  FMP. 

Fourth,  although  not  required  (and,  as  such,  not  mentioned  in  the  work  plan),  I  urge 
that  the  Council  give  thorough  consideration  to  the  "frameworK"  FMP  concept  in 
developing  the  plan.   Application  of  the  framework  concept  seems  particularly  appro- 
priate in  this  instance  because  the  Council  intends  to  adopt,  in  essence,  the  same 
proposed  management  measures  as  suggested  in  the  State/Federal  plan.   In  the  State/ 
Federal  plan,  a  minimum  carapace  length  of  3-3/16"  is  suggested  with  annual  1/16'' 
Increases  until  a  3-1/2"  carapace  minimum  is  achieved  in  ail  areas.   As  I  mentioned 
earlier,  I  have  been  advised  informally  that  the  Lobster  Oversight  Committee  plans  to 
recommend  a  3-3/16"  carapace  length  initially.   I  presume  they  may  intend  to 
recommend  similar  incremental  annual  increases.   If  so,  I  believe  such  intentions  should 
be  stated  clearly  in  the  draft  FMP  so  that  size  limits  may  be  changed  annually  without 
formal  amendment.   Application  of  the  framework  concept,  especially  where  a  similar 
plan  already  has  received  considerable  public  review  and  has  been  endorsed  by  the 
concerned  States,  seems  to  be  particularly  appropriate  and  beneficial. 

Finally,  I  believe  the  Council  should  include  some  description  of  what  specific 
actions  will  be  required  to  implement  the  FMP  effectively,  i.e.,  an  operational  plan.   This 
will  ensure  acknowledgement  by  all  reviewers  of  what  is  involved  in  approving  the  plan, 
and  will  assist  in  forming  the  necessary  judgment  concerning  cost  of  plan 
Implementation.   This  information  is  valuable  since  implementation  and  plan 
maintenance  costs  are  becoming  more  important  as  criteria  in  evaluating  plans  as  NMFS 
resources  become  more  restricted. 
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During  summer  and  fall  the  Committee  and  PDT  began  in 
earnest  their  development  of  management  strategies.   They 
also  addressed  data  needs,  gear  marking  requirements,  a 
market  study  to  evaluate  anticipated  impacts  of  an  increased 
minimum  size  beyond  3  3/16",  an  enforcement  policy,  and 
definition  of  optimum  yield. 

Optimum  yield  was  defined  at  an  October  2,  1980  Committee 
meeting.   According  to  a  summary  of  the  meeting, 

"The  intent  of  the  Lobster  Oversight  Committee  is 
that  the  management  system  for  American  lobster  not 
incorporate  a  specific,  quantified  OY,  but  rather  that 
OY  be  defined  as  the  annual  domestic  catch  that 
results  from  the  implementation  of  the  Lobster 
Management  Program.   The  specific  provisions  of  the 
management  program  for  American  lobster,  which  in- 
clude a  number  of  conservation  measures  and  a  mini- 
mum carapace  length  of  3  3/16"  are  designed  to  pro- 
vide for  full  utilization  of  the  resource  while 
assuring  its  perpetuation  through  avoidance  of 
recruitment  failure." 


At  an  April  9,  19  81  meeting,  in  keeping  with  arguments 
presented  by  the  staff /PDT,  the  Committee  revised  Lobster 
Plan  objectives.   According  to  the  staff /PDT: 

1)  To  "..  .minimize  the  possibility  of  recruitment 
failure..."  implies  the  capability  of  specifying 
the  minimum  necessary  spawning  stock  size.   Knowl- 
edge of  such  a  stock  constraint  is  not  immediately 
forthcoming. 

2)  The  need  to  promote  the  adoption  of  compatible 
management  measures  among  all  political  jurisdic- 
tions within  the  U.S.  lobster  fishery  should  be 
stated  explicitly  in  the  management  objectives. 

The  new  revised  objective  became: 

"The  objective  of  the  Lobster  FMP  shall  be  to 
manage  the  American  lobster  (Homarus  americanus) 
resource  so  as  to  reduce  the  possibility  of  re- 
cruitment failure  and  to  promote  the  adoption  of 
compatible  management  measures  throughout  the 
management  unit  which  are  designed  to  improve 
conservation  of  the  resource.   The  management 
program  should  be  sensitive  to  the  need  to  mini- 
mize social,  cultural  and  economic  dislocation 
which  may  result  from  provisions  of  this  FMP." 
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The  Council  voted  to  accept  this  revised  objective  at 
its  April  1981  meeting. 

For  the  remainder  of  the  summer,  fall,  and  early  winter 
the  PDT  worked  on  the  Plan  to  ready  it  for  submission  to  the 
Committee  and  Council  for  their  review  and  approval.  During 
this  time  period  the  Lobster  Committee  was  restructured,  and 
new  members  reevaluated  the  Plan's  objective. 

The  Plan  Development  Team  completed  its  work  in  January 
of  1982,  and  subsequent  tasks  were  assigned  to  the  Council 
staff  with  an  expectation  that  an  initial  Council  review 
could  occur  in  July.   During  January  the  new  Committee  en- 
dorsed the  policy  decisions  made  by  the  former  Committee. 
However,  the  objective  was  again  revised  somewhat,  and  the 
definition  of  OY  was  made  clearer. 

The  objective  (endorsed  by  the  Council  at  its  January 
meeting)  became : 

"The  objective  of  the  Lobster  FMP-  shall  be  to 
manage  the  American  lobster  (Homarus  americanus ) 
resource  so  as  to  promote  the  adoption  of  compati- 
ble management  measures  throughout  the  management 
unit  which  are  designed  to  improve  conservation 
of  the  resource  and  to  reduce  possibility  of  re- 
cruitment failure.   The  Management  Program  should 
be  sensitive  to  the  need  to  minimize  social,  cul- 
tural and  economic  dislocation  which  may  result 
from  provisions  of  this  FMP". 


OY  was  defined  as  "the  annual  domestic  catch  that  results 
from  the  implementation  of  the  Lobster  Management  Program  for 
American  lobster,  including  a  number  of  conservation  measures 
and  a  minimum  carapace  length,  which  is  designed  to  provide 
for  full  utilization  of  the  resource  while  reducing  the  possi- 
bility of  recruitment  failure." 

Endorsed  policy  decisions  were: 

1)  There  shall  be  a  uniform  minimum  carapace  length  of 
3  3/16"  throughout  the  range  of  the  American  lobster 

2)  The  FMP  shall  not  consider  in  the  FCZ: 

a)  a  maximum  size  limit 

b)  at  this  time,  trap  limits  or  regulation  of 
trap  size  or  construction  material 

c)  a  license  moratorium 

d)  a  license  limit 

e)  closed  seasons 

f)  closed  areas 

g)  restriction  of  diving  or  recreational  use  of 
the  resource 
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3)  There  shall  be  no  foreign  fishery  (no  TALFF)  for 
lobster  nor  retention  of  any  by-catches  of  lobster 
(prohibited  species) 

4)  The  Lobster  Oversight  Committee  will  not  support 
resource  enhancement  by  the  use  of  hatchery  and  the 
regulation  of  hatcheries  shall  be  reserved  to  the 
states  concerned 

5)  Landing  or  possession  of  mutilated  lobsters,  lobster 
parts  or  meat  in  or  from  the  FCZ  is  prohibited 

6)  Landing  or  possession  of  egg-bearing  lobsters  or 
lobster  from  which  eggs  have  been  forcibly  removed 
in  or  from  the  FCZ  shall  be  prohibited 

7)  There  shall  be  a  permit  required  to  harvest  lobsters 
in  the  FCZ 

8)  The  Council  shall  include  in  the  Lobster  FMP  an 
escape  vent  requirement  specified  to  be  consistent 
with  the  minimum  size  limit  which  is  approved  for 
the  FCZ. 


At  a  February  17,  19  82  Lobster  Oversight  Committee 
meeting,  with  a  participating  advisory  subpanel,  the  topic 
of  a  request  for  a  proposal  for  the  design  of  a  sampling 
technique  and  questionnaire  to  be  used  in  the  lobster  market- 
ing study  was  designed.   The  staff  was  charged  to  solicit 
bids  for  the  proposal.   Another  issue,  raised  for  the  first 
time  and  destined  to  occupy  a  great  deal  of  Committee  and 
Council  time,  was  the  notching  of  lobsters.   According  to 
minutes  of  the  meeting,  Council  member  Edward  Blackmore 
requested: 

"That  the  Committee  consider  including  in  the  FMP 
a  provision  that  would  require  other  states  to 
observe  and  respect  the  Maine  program  of  notching 
the  tails  of  berried  females  and  not  thereafter 
harvesting  them.   He  made  it  clear  that  he  was  not 
asking  that  other  states  require  notching  by  their 
fishermen,  nor  that  any  fishermen  be  required  to 
notch  in  the  FCZ,  but  only  that  no  female  notched 
pursuant  to  Maine's  program  would  be  allowed  to  be 
harvested.   It  was  argued  by  the  chairman  that  the 
issue  would  be  looked  at  by  the  Plan  Development 
Team  and  that  the  Committee  would  then  discuss  the 
issue  further." 
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The  Plan  Development  Team  was  reconvened  to  address  the 
V-notching  issue.   At  a  March  3  meeting  it  concluded, 

1)  The  PDT  could  find  no  evidence  to  indicate  the 
degree  to  which  V-notching  is  a  useful  conservation 
measure.   It  probably  helps  the  resource  to  the 
extent  that  it  gives  some  protection  to  sexually 
mature  females 

2)  The  PDT  believes  that  a  complete  regional  prohibi- 
tion in  the  FMP  on  the  possession  of  v-notched 
lobster  will  have  minimum  negative  effects  on 
fishermen 

3)  The  PDT  is  aware  of  no  documented  evidence  of 
increased  mortality  in  the  natural  environment  from 
V-notching 

4)  Therefore  the  PDT  would  support  inclusion  of  the 
proposed  possession  prohibition  in  the  FMP  since, 
recognizing  current  Maine  law,  it  relates  to  the 
FMP  objective  of  promoting  compatible  management 
measures.  However  the  PDT  does  not  believe  that 
this  would  provide  a  major  conservation  benefit, 

or  that  it  could  substitute  ultimately  for  a  larger 
minimum  size. 


A  v-notching  requirement  was  eventually  incorporated 
into  the  Plan  subject  to  one  limitation  which  is  described 
below. 

The  Draft  Lobster  Plan  was  presented  to  the  Council  at 
June  1982  meetings.   The  presentation  given  at  the  meeting 
by  then  Committee  Chairman  Robert  Jones  is  excerpted  here: 

"Lobster  management  was  one  of  the  first  species 
looked  at  by  state-federal  management.   The  state- 
federal  program  developed  a  management  plan  and  was 
accepted  by  the  states.   The  Plan  was  then  turned 
over  to  the  New  England  Council  for  the  FCZ.   The 
Plan  is  expected  to  be  available  for  review  at  the 
July  meeting.   The  intent  of  the  New  England  Council 
was  not  to  reinvent  the  wheel  but  to  utilize  the 
work  done  on  the  state-federal  plan. 

The  objective  of  the  Plan  is  to  manage  the  American 
lobster  (Homarus  americanus)  fishery  so  as  to  reduce 
the  possibility  of  recruitment  failure  and  promote 
the  adoption  of  compatible  management  measures 
throughout  the  management  unit.   These  measures 
shall  be  designed  to  improve  conservation,  and 
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provide  for  full  utilization  of  the  resource,  while 
at  the  same  time  acting  to  reduce  the  risk  of  a 
stock-induced  failure  in  future  recruitment.   The 
management  program  shall  be  sensitive  to  the  need 
to  minimize  social,  cultural,  and  economic  disloca- 
tion that  may  result  from  provisions  of  this  Plan. 
This  means  we  will  develop  a  plan  consistent  with 
state  regulations. 

The  management  unit  for  the  American  lobster  resource 
is  from  the  shoreline  to  the  outer  boundary  of  the 
FCZ ,  but  adopted  management  measures  are  intended 
to  apply  in  the  FCZ . 

Optimum  yield  is  the  annual  domestic  catch  that 
results  from  the  implementation  of  the  lobster 
management  program  for  American  lobster,  including 
a  number  of  conservation  measures  and  a  minimum 
carapace  length,  which  is  designed  to  provide  for 
full  utilization  of  the  resource  while  reducing 
the  possibility  of  recruitment  .failure. 

There  are  measures  that  have  been  approved  by  the 
Council.   They  are: 

(1)  Minimum  Size  Limit 

There  shall  be  a  uniform  minimum  carapace 
length  of  3  3/16"  throughout  the  range  of 
the  American  lobster  in  the  FCZ. 

The  Council  has  the  possibility  of  increasing  cara- 
pace length  but,  if  changes  are  determined  to  be 
necessary,  it  will  be  done  by  plan  amendment. 

(2)  Lobster  Mutilation  -  Parts  and  Meat 

The  landing  or  possession  of  mutilated 
lobsters,  lobster  parts  or  meat,  in  or 
from  the  FCZ  shall  be  prohibited. 

( 3)  Scrubbing  of  Egg-bearing  Lobsters 

The  landing  or  possession  of  egg-bearing 
lobsters  or  lobster  from  which  eggs  have 
been  forcibly  removed  in  or  from  the  FCZ 
shall  be  prohibited. 

(4)  Escape  Vents 

The  Council  shall  include  in  the  Lobster 
FMP  an  escape  vent  requirement  specified 
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to  be  consistent  with  the  minimum  size 
limit  which  is  approved  for  the  FCZ. 

(5)  Lobster  License  for  the  FCZ 

There  shall  be  a  license  required  to 
harvest  lobsters  in  the  FCZ. 

(6)  Foreign  Fishing 

There  shall  be  no  foreign  fishery  (no 
TALFF)  for  lobster,  nor  retention  of  any 
by-catches  of  lobster  (prohibited  species) 
in  or  from  the  FCZ . 

The  V-notching  matter  was  addressed  and  resolved. 
V-notching  is  utilized  in  Maine  whereby  lobster 
fishermen  place  a  V-notch  in  the  tail  of  egg- 
bearing  lobsters.   There  was  a  request  that  the 
Council  Plan  recognize  the  program  in  Maine.   It 
was  determined  that  the  Plan  will  have  a  provision 
that  will  prohibit  the  possession  of  V-notched 
lobsters  in  the  Gulf  of  Maine.   There  are  a  number 
of  items  that  the  Council  determined  that  were 
appropriate.   They  are: 

(1)  No  maximum  size  limit; 

(2)  no  consideration  for  trap  limits  or  size; 

(3)  no  license  moratorium; 

(4)  no  closed  season  or  areas; 

(5)  no  restrictions  for  diving  or  recreational 
use;  and 

(6)  no  support  for  enhancement  by  hatcheries. 


During  the  development  of  the  state-federal  plan, 
it  was  indicated  that  an  increase  in  the  carapace 
size  might  be  necessary  for  a  biological  stand- 
point.  There  was  a  concern  on  the  impact  on  the 
market.   The  state-federal  program  recommended  a 
market  study  to  look  at  the  review  of  the  impact 
of  a  possible  increase  in  carapace  size.   We 
accepted  that  and  are  going  forward  with  that.   We 
have  contracted  with  a  consultant  to  develop  the 
mechanism  for  this  study.   That  group  will  be 
designing  the  study  mechanism  and  has  asked  for 
information  from  each  of  the  states  relevant  to 
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the  dealers.   Once  the  mechanism  is  developed  for 
the  survey,  we  will  request  the  individual  states 
to  conduct  this  work.   It  will  not  be  completed  by 
the  time  the  present  draft  Plan  is  complete  and 
will  not  be  included  in  the  Plan.   The  market  study 
is  designed  to  get  a  handle  on  the  impact  of  a 
possible  future  increase  in  the  carapace  size." 


The  Draft  Plan  was  reviewed  by  the  Lobster  Advisory 
Subpanel  on  July  26,  1982.   A  list  of  recommended  changes 
was  assembled,  and  the  Subpanel  recommended  that  the  Council 
adopt  the  Draft  FMP  (with  the  changes)  for  public  hearing. 
The  Draft  was  approved  by  the  Council  at  its  July  meetings. 
The  reader  is  referred  to  minutes  of  that  meeting  for  details 
of  Council  discussion. 

Public  hearings  on  the  Draft  Plan  were  held  in  October 
and  November.   At  the  hearings  the  Plan's  summary  and  dis- 
cussion questions  and  answers  were  distributed  (both  included 
here)  .  Also,  see  cartoons. 

In  November  19  82  the  Council  received  NMFS  comments  on 
the  Draft  Plan.   The  cover  letter  is  included  here.   The 
Regional  Director  expressed  his  disappointment  with  the  Plan 
which  fell  short  of  his  expectations.   The  Regional  Director 
felt:   1)  the  Council  disregarded  management  strategies 
central  to  the  state- federal  plan;  2)    the  plan  would  have  no 
effect  in  most  of  the  range  of  the  fishery;  3)  the  plan 
should  do  more  than  just  close  a  loophole  in  state  regula- 
tions; 4)  the  Plan  did  not  give  adequate  treatment  of  fish- 
ery scientists'  concern  for  the  future  of  the  lobster  re- 
source.  The  Regional   Director  was  also  concerned  over  how 
the  Plan  would  be  enforced  and  the  discriminatory  nature  of 
the  V-notch  provision. 

The  Mid-Atlantic  Council  also  expressed  some  concern 
with  the  Plan.   Specifically,  that  Council  wanted  a  minimum 
tail  segment  length  of  1  1/16"  for  the  sixth  abdominal  seg- 
ment for  detached  tails  in  addition  to  3  3/16"  carapace 
length  for  whole  lobsters  in  the  mid-Atlantic  area.   The 
Mid-Atlantic  Council  felt  that  the  New  England  Plan  could 
accommodate  the  parts  fishery  in  New  Jersey  if  this  provision 
were  included. 

The  Lobster  Oversight  Committee  met  on  December  29,  1982 
to  revise  the  Draft  Plan  in  keeping  with  comments  received 
at  14  public  hearings  in  the  New  England  and  Mid-Atlantic 
areas.   Comments  from  NMFS,  the  Mid-Atlantic  Council  and 
New  Jersey  were  also  considered.   The  Committee  decided  on 
9  revisions  to  the  final  Lobster  FMP,  and  the  Council 
approved  those  revisions  at  its  January  19  8  3  meeting.   The 
revisions  were: 
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"It  ain  't  enough  we  eventually  get  boiled,  now  we  gotta  get  stretched  on 
on  the  rack  first  to  meet  the  Federal  size  regulations. 


Maine  Commercial  Fisheries 
October  1978 
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Commercial  Fisheries  News 
February  1981 


35 


"r*» 


T$% 


Commercial  Fisheries  News 


April  1982 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Octinie  and  Atmospheric  Administration 

NATIONAL  MArtiNE  FISHERIES  SERVICE 

Northeast  Regional  Office 

14  Elm  Street 

Gloucester,  Massachusetts  01930 


Noveaber  8,  1982 


Mr.  Patrick  Carroll,  Chairman 

New  England  Fishery  Management  Council 

Suntaug  Office  Park 

Saugus,  Massachusetts  01906 

Dear  Pat: 


0*   KECEIVEU  Vv, 


This  will  transmit  the  comments  of  the  National  Marine  Fisheries  Service  on 
the  Council's  draft  American  Lobster  Fishery  Management  Plan. 

Federal  participation  in  regional  lobster  management  stretches  back  over  more 
than  a  decade.   Having  been  Involved  personally  in  various  roles  related  to 
that  effort,  I  appreciate  the  limitations  confronting  managers,  and  the 
apparent  remarkable  ability  of  this  resource  to  sustain  record  landings  while 
nearly  every  traditional  biological  indicator  suggests  Imminent  disaster.   I 
recognize  that,  at  this  stage,  the  lobster  plan  Is  intended  as  a  political 
solution,  and  perhaps  a  first  step  toward  a  program  intended  to  address 
questions  of  yield  per  recruit,  fishing  effort,  and  additional  safeguards  for 
continued  healthy  recruitment. 

Several  general  concerns  developed  from  the  agency  review  of  the  draft  plan. 
By  specifying  a  limited  objective,  the  Council  effectively  ruled  out 
management  strategies  and  measures  which  were  central  to  the  program  specified 
in  the  State-Federal  Plan.   Those  of  us  who  were  associated  with  the  State- 
Federal  effort  can  recognize  that  this  plan  has  a  different,  more  limited 
thrust.   The  plan  suggests  that  problems  serious  enough  to  require  management 
exist,  yet  recommends  a  program  which  will  have  no  effect  in  most  of  the  range 
of  the  fishery.   I  believe  that  the  role  of  this  plan,  if  not  today  then  at 
some  point  in  the  future,  is  more  than  to  simply  close  a  loophole.   The  plan 
seems  Co  assume  that  the  measures  applied  In  most  of  the  territorial  sea  are 
sufficient  to  ensure  continued  production  if  only  imposed  in  the  FCZ  as 
well.   If  those  measures  are  not  sufficient,  we  have  collectively  reduced  our 
sights  to  the  present  common  denominator,  at  some  possible  risk  for  the 
future. 


We  admittedly  know  little  about  the  mechanisms  which  have  sustained  the 
fishery  for  so  long.  The  plan  gives  little  credit  to  the  long  expressed 
concerns,  whether  they  are  right  or  wrong,  of  fishery  scientists  that  we  may 
face  a  day  of  reckoning  with  the  lobster  resource.   I  admit  to  some  skepticism 
for  the  prophets  of  imminent  doom.   At  the  same  time  I  fear  the  consequences 
to  the  many  thousands  whose  Jobs  and  livelihood  depend  on  our  conservation 
Judgement  if  the  prophet 6  are  proven  correct. 

I  have  to  admit  some  disappointment  with  the  final  turns  which  produced  a  plan 
falling  short  of  ay  expectations.  Two  measures  are  of  particular  concern. 
Limiting  enforcement  of  the  carapace  aeasure  to  at  sea  inspection  essentially^ 
precludes  any  enforcement  effort.   Day  to  day  the  availability  of  enforcement 
platforms  ia  In  doubt.   If  enforcement  Bust  be  conducted  at  aea,  our 
enforcement  efforts  arc  limited  to  vessel  time  and  avallablity  determined  by 
another  agency  which  has  Its  own,  often  more  pressing  set  of  priorities. 

The  inclusion  of  a  V-notch  provision  represents  discriminatory  Treatment 
Imposed  without  scientific  Justification.   Federal  regulations  should  not  and 
can  not  be  imposed  without  the  strongest  possible  Justification  and  clear 
positive  net  benefits.   If  support  of  a  segment  of  the  industry  for  the  plan 
Is  contingent  on  inclusion  of  this  measure,  we  should  move  without  that 
support.   Fishery  management  is  properly  a  democratic  process,  but  our 
authority  to  regulate  is  limited  to  those  cases  where  a  need  Is  demonstrated 
and  a  gain  can  be  expected.   This  is  one  issue  where  a  majority  of  votes, 
given  for  whatever  purpose.  Is  not  sufficient  to  carry  the  Issue. 

I  hope  the  enclosed  agency  comments  will  help  the  Council  in  its  efforts  to 
produce  a  final  Lobster  Fishery  Management  Plan. 


Sincerely, 


Allen  E.  Peterson,  Jr. 
Regional  Director 


Enclosure 
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1)  Defer  the  effective  date  of  the  size  limit  to 
January  1,  19  85. 

2)  Upon  implementation  of  the  FMP,  the  landing  and/ 
or  possession  of  lobster  meat  shall  be  prohibited. 
The  landing  or  possession  of  lobster  tails  with  a 
sixth  abdominal  segment  smaller  than  1  1/16  inches 
shall  be  prohibited,  and  only  two  claws  per  tail 
may  be  possessed  or  landed  until  December  31,  1985. 
Beginning  on  January  1,  1986,  the  landing  or  pos- 
session of  lobster  parts  shall  be  prohibited. 

3)  The  v-notching  provision  will  remain  the  same  as 
originally  stated  in  the  Draft  FMP:   possession  of 
v-notched  lobsters  is  prohibited  north  and  east  of 

a  line  beginning  at  a  point  43°06'N,  70°34'W;  thence 
to  a  point  42°00'N,  69°35'W;  thence  due  east  along 
the  42nd  parallel  to  the  outer  limit  of  the  FCZ. 

4)  Vent  and  gear  marking  requirements  will  be  imple- 
mented on  January  1,  1985;  the  Regional  Director 
shall  consider  the  problem  of  allowing  for  reten- 
tion of  by-catch  in  allowing  alternative  vent 
designs;  the  need  to  develop  trap  vents  to  meet 
the  requirements  of  by-catch  fisheries  will  be 
addressed  in  Section  515  of  the  FMP,  Research  Needs; 
discussion  of  the  benefits  of  trap  venting  will  be 
included  in  the  descriptive  portions  of  the  FMP; 
and  cost  details  of  the  gear  marking  requirement 
will  be  included. 

5)  The  question  of  trawl  harvests  will  be  addressed  in 
the  Plan  under  items  for  continuing  consideration 
for  future  management. 

6)  In  the  proposed  regulations,  the  language  on  prohi- 
bitions will  be  simplified  to  eliminate  references 
to  jurisdictional  limitations  and  reflect  the 
Council's  intent  that  the  minimum  size  be  applied 
throughout  the  species'  range. 

7)  The  language  of  the  FMP  will  be  clarified  to  indi- 
cate that  this  Plan  does  not  address  gear  conflicts, 
although  a  separate  administrative  procedure  is 
underway  which  may  lead  to  gear  conflict  regulations 
in  the  future. 

8)  The  potential  of  seasonal  area  closures  to  protect 
berried  female  lobsters  will  be  highlighted  as  an 
area  for  future  research  and  future  consideration 
in  management . 
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9)   Editorial  revisions  to  the  Plan  will  be  made  in 

order  to  resolve  issues  raised  by  the  National  » 

Marine  Fisheries  Service  on  a  number  of  points 
concerning  the  descriptive  and  analytical  portions 
of  the  Draft  FMP,  EIS/RIR  and  the  Draft  Proposed 
Regulations. 

The  revised,  completed,  Council  approved  Plan  was  sub- 
mitted to  the  Assistant  Administrator  for  Fisheries  for  his 
approval  in  April  of  1983. 


